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1. Non-Governmental Organizations and the Issue of
Indonesian Women Migrant Workers: An Introduction

This book investigates the activism of non-governmental organizations (NGOs)
concerned with Indonesian women who work overseas in the informal sector,
mostly as domestic workers. This particular group of migrant workers has be-
come a focus for activism in Indonesia due to their growing number, vuinerabil-
ity to abuse, poor working conditions, and frequent exclusion from labor laws
and policies. Thus, this book aims to assess the roles of Indonesian NGOs in
promoting the rights of indonesian women migrant workers by examining how
they attempt to influence the government’s policies on labor migration. In doing
s0, it focuses on two particular NGOs: Solidaritas Perempuan untuk Halk Asasi
Manusia (SP) or Women’s Solidarity for Human Rights, a women’s NGO cstab-
lished during the New Order Era which was the first to take up this issue at the
beginning of the 1990s, and Migrant CARE or Indonesian Association for Mi-
grant Workers Sovereignty, a relatively younger migrant worker NGO estab-
lished during the Reform Era with a high media profile. In making a case study
of these NGOs, the aim is also to capture the shift in their activism in response to
dynamic changes in the Indonesian policy context, particularly the transition
from the New Order to the Reformasi (Reform) Era.

Although migration occurs in virtually all parts of the world, authors like
Munck and Piper have pointed out that significant flows occur more within
southern regions like Asia.' Nevertheless, most research on the issue of labor mi-
gration has focused on conditions in the receiving countries, meaning western
countries or the more developed or industrialized countries in Asia. Except for
the ones covering the Philippines, who are usually referred to as a success story
in the protection of their migrant workers, studies focusing on the sending coun-
tries are still quite limited. Therefore, this book aims to contribute to the existing
body of rescarch on labor migration by looking at the activism of NGOs con-
cered with the issue of women migrant workers in Indonesia as a sending
country.

In Indonesia, some of the efforts made by the post-New Order governments
include passing Law No. 39/2004 on The Placement and Protection of Indone-
sian Workers Overseas, Indonesia’s first law that specifically regulates labor mi-

1 Cf. Munck 2009, Piper 2009.



gration,” and signing bilateral agreements (Memoranda of Understanding or
MoUs) with receiving countrics such as the onc signed in 2006 with Malaysia on
the Recruitment and Placement of Indonesian Domestic Workers. On April 12,
2012, the Indoncsian parliament has finally ratificd the 1990 United Nations In-
ternational Convention on the Protection of the Rights ol All Migrant Workers
and Members ol Their Familics (ICRMW). At the time this book was written,
the parliament and the government were still in the process of revising Law No.
39/2004. It is cxpected, mostly by migrant workers’ advocates, that the new law
would acdopt the principles of the ICRMW. However, since this book focuses on
the first decade of the Referm Era, the discussions will be primarily on the main
policics made during this period. Therefore, I have chosen Law No. 39/2004 and
the 2006 Mol with Malaysia as casc studics to examine the involvement and in-
fluence of NGOs in the policy-making process.

Whilc a significant proportion of this book examines how NGQOs deal with the
state, it goes beyond mercely discussing NGO-state relationships. Based on the
twin assumptions that NGOs conduct their activitics within a political space
framed by other actors and that NGOs can actually negotiate and cxpand this
particular political spacc, it examines how they engage with other influential ac-
tors. The starting point is that NGOs’ roles within the migration system arc de-
termined by the naturc of their relationships with the key actors involved (i.c.
state institutions, international organizations, recruiting agencics, and other local
and international NGOs), along with their unique organizational characteristics,
the way they embrace and [rame the issue, and the approaches they use in con-
ducting their activitics,

Furthcrmore, with the understanding that a policy is highly influenced by the
dynamic of its environment, the topic is sited in the context of Indoncesia’s
changing political, cconomic, and social conditions. The late 1990s saw signifi-
cant national and intcrnational changes influencing the policy environment. Do-
mestically, the end of the authoritarian New Order Era in 1998 and democratiza-
tion cfforts led to a relatively more open and accommodative policy environment
in Indonesia. Since then, the country has been going through a dynamic reform
period under various governments in a relatively short pcriod.‘1 Changes happen-

2 Prior to this law, the highest policy instrument that regulated labor migration from ndo-
nesia was a ministerial deeree.

3 This MoU is widely known as the MoU on the informal scctor.

4 Since the Reformasi Era began, Indonesia has had four presidents. Habibie, as the vice-

president when Socharto stepped down, took over without adequate legitimacy. Ab-
durrahman Wahid was considered as a democrat but criticized for his “laid back” ap-
proach and money politics scandals. Megawati, the daughter of Indonesia’s first presicent
Sockamo, became president with strong support from the grassroots but was criticized for
failing to tulfill her promiscs to improve the cconomy. Susilo Bambang Yudhoyono has a



ing outside Indonesia have also significantly shaped the policy environment, in-
cluding that of labor migration. The economic crisis that hit many countries in
East Asia in 1997 forced receiving countries, including Malaysia, to adjust their
policies, including those on labor migration. Furthermore, greater attention was
paid to the subject of labor migration at regional and international levels as re-
flected in the moves made by regional and international organizations such as the
International Labour Organization (1LO), the United Nations Development Fund
for Women (UNIFEM), and the Association of South LEast Asian Nations
(ASEAN). Therefore, the discussion is framed by the changing contexts at the
national and international levels which have strongly influenced thesgovern-
ment’s policies, particularly those on labor migration. It attempts to understand
how changes in the policy environment affect NGO activism in Indonesia, how
NGOs respond to these national and international changes, and to what extent
they utilize the opportunities brought by the changes.

This book is concerned with four main issues. The first issue is that of Indone-
sian women working in the informal sector, mostly as domestic workers in Ma-
laysia. According to the data from the Department of Manpower and Transmi-
gration, the number of Indonesian female workers placed in Malaysia through
official channels, both in formal and informal sectors, was 111,418 in 2007,
140,658 in 2008, and 61,374 in 2009.” There is no official record available on the
exact number of those working as domestic workers but the general assumption
is, as asserted by Safitri,® that 70 percent of Indonesian migrant workers are
women and 90 percent of them work as domestic workers, This group has char-
acteristics which differentiate them from other migrant workers. The temporary,
contract-based and informal nature of their work has differentiated them from
other migrant workers. Moreover, the fact that they work in isolation in house-
holds, considered a private sphere, makes them vulnerable to abuses. Unfortu-
nately, these conditions are not adequately recognized in most labor legislation
and policies, whether in sending or receiving countries.”

This leads to the second issue of concern, the activism of Indonesian NGOs
that are concerned with women migrant workers. This book aims to examine the

military background and was the first president to be directly elected following constitu-
tional reform. In 2009, Yudhoyono was re-clected for his second term. He was labeled
“an nstitutionalist” for responding to most issues by creating new institutions or task
forces. Toward the end of his presidency, he has been busy dealing with issues within his
party, Partai Demokrat.

5 Cf. Depnakertrans 2010. It needs to be noted that the official data at most Indonesian
government’s websites tends 1o be irregular and inconsistent in terms of availability.
structure and accuracy.

6 Interview with Safitr, Salma on June 6, 2007, Jakarta.

7 Cf. Hugo 1992, Yamanaka and Piper 2005.
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NGOs’ cfforts in influcncing Indonesian government to significantly address the
particular problems faced by this group of migrant workers. In doing so, this
book contributes to the documentation and analysis of their activitics, particular-
ly thosc aimed at influencing policics on labor migration. Although the issuc ol
female labor migration has been cmbraced by various types ol NGOs, this book
limits the analysis by looking at the activitics of two NGOs, a wormen’s NGO
and a migrant worker NGO, for two main rcasons. Firstly because the issuc of
women migrant workers was initially embraced by a women’s NGO, followed
later by migrant worker NGOs. Secondly because an analysis of the issuc of
wornen migrant workers needs to consider their identitics both as women and as
migrant workers. This book aims to understand the similar or diffcrent approach-
cs, resources, and activitics of cach type of NGO and identify their challenges
and opportunitics in participating in the policy process.

The third issuce is the transnational naturc of labor migration. Becausc the
whole process of migration crosses national boundarics, involving recruitment in
and departure from the sending countrics, cmployment in and repatriation from
the receiving countries, and arrival back in sending countrics, its analysis nceds
to take into account the various environments, authoritics, jurisdictions, govern-
ments, regulations, and Jlaws involved. This book is concerned with how the
NGOs have been responding to the challenge this complexity poscs. Once of the
NGOs’ key responscs is their cffort to extend their activitics to the regional and
intcrnational level. Realizing their limitations and the nced for support, most
promincnt Indonesian NGOs, including the two rescarched, have engaged in na-
tional, regional, and intcrnational networks. Thus, central to the discussion is the
NGOs’ involvement in transnational advocacy nctworks, which, according to
Kecek and Sikkink, “includes those relevant actors working internationally on an
issuc, who are bound together by shared values, a common discourse, and densc
exchanges of information and services™.® Since both NGOs rescarched have re-
sponded by cxtending their activitics to the regional and international level, the
question then is how the NGOs have benefited [rom such transnational activism.

The fourth issuc is the dynamics of relationships between NGOs and other ac-
tors. [n conducting their activitics, NGOs intcract with various actors at various
levels. This book aims to document the negotiation, contestation, and/or coopera-
tion betfveen cach type of NGO and actors, not only the elements of the state, but
also regional and intcrnational institutions, local and international NGOs, the
media, and recruiting agencics. The main question on this issuc is how the
NGOs’ transnational activism affects their cfforts to influcnce policics on labor
migration,

8 Keck and Sikkink 1998, p. 2.
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The issues above are framed by the contexts of a globalizing world and a democ-
ratizing Indonesia. Consequently, this research requires a multi-level analysis
which accommodates the multi-level nature of the issue and the efforts made to
address them. The concept of transnational activism advanced by authors like
Keck and Sikkink” and Piper and Uhlin'® will be used to link up the various lev-
els of NGOs’ activism.

1.1 NGOs in a Democratizing Indonesia
This book focuses on the first decade of the period after 1998, known as the
Reformasi Era, which is seen by many as a period in which Indonesia underwent
a democratic transition. In identifying the changes that may signify a transition
process, this book does not cover all aspects of democratization; rather, it con-
centrates on one aspect commonly considered an indicator of a democratization
process: the increased participation of civil society in the making of public poli-
cy. It is further focused by specifically examining the position and role of NGOs
concerned with the issue of women migrant workers within the policy cycle."
One of the main features of the New Order in Indonesia was its ability to
maintain its existence for an extended period, 32 years, through utilization of
what Hadiz'? called “coercive power” and “a complex system of patronage”.
Opposition to the state through civil society activism was repressed on the
grounds that it endangered national unity and that it was not part of Indonesian
culture." In addition, as argued by Beittinger-Lee, Indonesian civil society was
weak, with a gap between the educated, politically active, urban-based middle
classes and the rural population, which made it easier for the stale to suppress
dissent through intervention and manipu]alion.M Nevertheless, she continued,
voices in opposition did not totally disappear because those with grievances and
criticisms of the government fermed organizations like NGOs.

9 Cf. ibid.

18 Cf. Piperand Uhlin 2004b.

11 The term policy cycle is used to refer to a process which is commonly drawn as a contin-
uous cycle and in its simplest form involves input, process, and output. According to
Howlett and Ramesh 2003, p. 13, a policy cycle involves: agenda-setting, policy formula-
tion, decision-making, policy implementation, and policy evaluation. The result of the
cvaluation is then used to start a new eyele. This concept is used as a guideline for the
analysis in this book because, in practice, this cycle is likely to occur notin a lincar man-
ner, and cach country has its own mechanisms for making and implementing policics.

12 Cf. Hadiz 2005, p. 122.

13 Cf. Wessel 2005, p. 10.

14 Cf. Beittinger-Lee 2005, p. 96.

21



