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CHAPTER V  

CONCLUSION 
 

Command responsibility is an international criminal law legacy from the 

Nuremberg and Tokyo Trial that must be kept in a consistent manner and certain 

legal reasoning. This mode of liability, particularly the assessment of a command 

responsibility can render a good precedent or to a distortion and ambiguity. The duty 

of a commander to take a necessary and reasonable punitive method must be done in 

a meaningful manner. This means that a commander must ensure that the method of 

punishment is not only an available method, but that it is a functional method for the 

prosecution of his subordinates who have committed crimes. The acquittal of Mr. 

Bemba could create an incomplete and such a low standard for command 

responsibility in the future. The acquittal of Mr. Bemba also leaves a big question 

mark as to whether or not the ICC will also bring justice to the victims of the armed 

conflict. On the basis of the Appeals Chamber decision in this Case, the ICC still 

needs to work on their legal appraisal, specifically concerning the command 

responsibility.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
 

46 

BIBLIOGRAPHY 

 
BOOKS: 
Henckaerts Marie, Jean dan Louise Doswald-Beck, Customary International 

Humanitarian Law, Cambridge, 2009. 

Klemberg, Mark, Commentary on the Law of the International Criminal Court, 

TOAEP 2017.  

Marzuki, Mahmud Peter, Penelitian Hukum, Jakarta: Prenada Media 2005 

Melzer, Nils, International Humanitarian Law: A Comprehensive Introduction, 

ICRC, 2016.  

Soekanto, Soerjono, Pengantar Penelitian Hukum, Jakarta: UI Press, 1981.  

United Nations. Office of the High Commissioner for Human Rights, 

International Legal Protection of Human Rights in Armed Conflict, United 

Nation, 2011.  

 

JOURNALS 
 

Allot Phillip, The Concept of International Law EJIL 1999. 

Finn Rachel, ‘Fractured for Good? Using the Acquittal in the Prosecutor v. 

Jean-Pierre Bemba Gombo as an Impetus to Clarify and Strengthen the 

Development of International Criminal Law‘ (2020) 51(3) Geo. J. Int’l L. 

691 

Hart, A. Franklin, ‘Yamashita, Nuremberg and Vietnam: Command 

Responsibility         Reappraised’ (1972) 25(7) NWCR 19, 21 

Heller, J. Kevin, ‘What is International Crime? (A Revisionist History)’ (2017) 

58 Harv.Int.Law.J 354 

International Federation of Human Rights, ‘All I want is Reparation: Views of 

victims of sexual violence about reparation in the Bemba case before the 

International Criminal Court. 

International Law Commission, ‘Draft articles on Prevention and Punishment 

of Crimes Against Humanity’ 



 
 

47 

Jackson Miles ‘Modes of Liability in International Criminal Law’(2019) CILJ 

409 

Jackson Miles, ‘Commander’s Motivation in Bemba’ (2018) EJIL 

Melly Paul, ‘Central African Republic: Uncertain Prospects’, (2002) 

WRITNET 1 

Michael Stiel and Carl-Friedrich Stuckenberg, ‘Article 28a: Responsibility of 

commanders and other superiors, in Mark Klamberg (ed.), Commentary 

on the Law of the International Criminal Court, 1st Edition (2017) 29 

Ndahida Felix, ‘The Bemba-Banyamulenge Case before the ICC: From 

Individual to Collective Criminal Responsibility’ (2013) Int. J 

Transitional Justice  

Powderly Joseph, ‘Prosecutor V. Jean-Pierre Bemba Gombo: Judgment on 

The Appeal of Mr. Jean-Pierre Bemba Gombo Against Trial Chamber 

Iii's "Judgment Pursuant To Article 74 Of The Statute’ (2018) 57(6) Int’l 

Legal Materials 1031 

Rowe Louisa, 'The Bemba Appeal Decision: Command Responsibility in 

International Criminal Law' (2022) 41 U Tas L Rev 85 

Sadat, N. Leila, ‘Fiddling While Rome Burns?  The Appeals Chamber’s 

Curious Decision in Prosecutor v. Jean-Pierre Bemba Gombo' (2018) 

EJIL 

Schlinder. D, ‘The Different Types of Armed Conflicts According to the 

Geneva Conventions and Protocols’ (2009) 163 Int.Rev.Red Cross 69. 

Sıradağ Abdurrahim, ‘Epiphany: Journal of Transdisciplinary Studies’, (2016) 

9(3) 86 

Thomas O’Reilly, Arthur, ‘Command Responsibility: A Call to Realign 

Doctrine with Principles’, (2004) 20(1) Am. U. L. Rev. 71 

Transitional Justice: Postwar Legacies (Symposium: The Nuremberg Trials: 

A Reappraisal and Their Legacy) (2006) 27(4) Cardozo L. Rev. 1615 

Wendy Isaacs-Martin: Political and Ethnic Identity in Violent Conflict: The 

Case of Central African Republic IJCV 10(1) (2016) 

Yale Law Journal Company, ‘Command Responsibility for War Crimes’ 

(1973) 82(3)  



 
 

48 

Yale. L.J 1274, 1274 

 

LEGAL INSTRUMENT  
Annex to the Hague Regulation 1907 

Bagosora et al., ICTR-98-41-T 

Bemba, ICC-01/05-01/08 A (2016), 

Bemba, ICC-01/05-01/08 A2 A3 (2016) 

Bemba, ICC-01/05-01/08, (2016), (“Trial Chamber Decision”) 

Brima et al., SCSL-04-16-T (2007), 

Chui, ICC-01/04-02/12 A (2015) 

Delalić, IT-96-21-T (1998) 

Geneva Convention for the Amelioration of the Condition of the Wounded and 

Sick in Armed Forces in the Field 

Halilović, IT-01-48-T (2005) 

International Criminal Court Statute 

Karadžić,IT-95-5/18-T (2016) 

Kordic and Cerkez, ICTY IT-95-14/2-A (2004) 

Lubanga, ICC-01/04-01/06 (2012) 

Ndahimana, ICTR-01-68-A 

Ndindiliyimana, ICTR-00-56-T (2011) 

Orić, IT-03-68-T (2006) 

Statute of the International Criminal Tribunal for the Prosecution of Persons 

Responsible for Serious Violations of International Humanitarian Law 

Committed in the Territory of the Former Yugoslavia since 1991 

Statute of the International Criminal Tribunal for the Prosecution of Persons 

Responsible for Genocide and Other Serious Violations of International 

Humanitarian Law in the Territory of Rwanda and Rwandan citizens 

responsible for genocide and other such violations committed in the 

territory of neighbouring States between 1 January 1994 and 31 December 

1994 

Strugar, IT-01-42-T (2005) 

Tadić, IT-94-1-A (1997) 


	6052001060-Bagian 10
	6052001060-Bagian 11

